
A GUIDE TO  
POWERS OF ATTORNEY

Along with a will, a Power of Attorney can be one of the most  
important legal documents you put in place. But what actually  
is a Power of Attorney? This guide looks at this very question  
and provides an overview of the types of Power of Attorney  
document you find in England and Wales. We briefly look  
at the types you see in Scotland and Northern Ireland as well. 

What is a Power of Attorney?
A Power of Attorney is a legal document which permits 
one or more people to make decisions for you or to  
act on your behalf. You’ll need to be over age 18  
(16 in Scotland) to put one in place. 

If you give someone Power of Attorney you’re known  
as the ‘donor’ (or the ‘granter’ in Scotland). The person 
who is given the power to act on your behalf is called  
the ‘attorney’. 

There are many reasons why you might decide to use a 
Power of Attorney. For example, if you’re going to be out 
of the country for a lengthy period of time, you might 
want someone to do your banking while you’re gone. 
If you’re approaching old age, you may want to give a 
Power of Attorney to a person you trust so that he or she 
can manage your property for you. 

Your attorney will have the right to make decisions as 
if they are you, but they must make sure that they act 
in your best interests at all times and keep their own 
money seperate from yours. Where appropriate they 
should consult with relatives, carers and others who 
have an interest in your welfare. 

Who can I choose as my attorney?
An attorney is an important role with a lot of 
responsibility so it’s important you trust them. Your 
attorney can be a family member, a friend, your spouse, 
partner or civil partner. It’s also possible to appoint a 
professional attorney who will have a higher duty of care 
and will usually be paid for their services.

There are some restrictions on who can be an attorney, 
for example, they need to be over 18 (16 in Scotland)  
and in some cases someone who is bankrupt can’t act  
as one. If an attorney becomes bankrupt, the Power of 
Attorney may be taken away.

Can I have more than one attorney?
It’s possible to appoint more than one attorney, but  
if you do you must decide how your attorneys will act: 

 • ‘Jointly’ means that your attorneys must always act 
together, and therefore must agree all decisions and 
both sign documents.

 • ‘Jointly and severally’ means that your attorneys  
can act together, but can also act on their own.

 • ‘Jointly for some decisions, jointly and severally for 
other decisions’ – means that all your attorneys 
must agree on certain decisions, but can make other 
decisions on their own. For example, you might decide 
that all your attorneys must agree to sell your property 
but they can act on their own for day-to-day matters.

You might also consider appointing replacement 
attorneys, in case something happens to one of your 
attorneys and they can’t act on your behalf anymore. 
If you appoint your attorneys jointly and one of them 
can no longer act for you, then your power of attorney 
becomes invalid unless you have appointed  
a replacement attorney.

Can my attorney make gifts on my behalf?
Attorneys can sometimes give gifts on your behalf but 
they can do so only in some situations and if it’s in your 
best interests. 

There are certain rules as to what gifts an attorney can 
make and to whom. Different rules apply depending on 
whether the gift is to a charity or a relative. It’s useful to 
explain in your power of attorney what gifts you would 
like your attorney to be able to make on your behalf.

If the attorney wants to make a large gift or an unusual 
gift, for example for tax planning purposes, they will 
need to consider making an application to the Court  
of Protection to get permission.
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Powers of Attorney in England and Wales
There are different types of Power of Attorney and you 
may want to set up more than one. In this section we’ll 
look at Ordinary Power of Attorney, Lasting Power of 
Attorney and Enduring Power of Attorney.

Ordinary Power of Attorney
An Ordinary Power of Attorney allows you to select one 
or more people to deal with your finances on your behalf. 
The document can cover all your affairs, or you can list 
which matters your attorney can deal with and limit the 
decisions they can make.

Unless the Ordinary Power of Attorney says that it 
is irrevocable you can cancel it at any time and the 
document is only valid for as long as you have ‘mental 
capacity’ (the ability to understand and make a decision 
when it needs to be made).    

You may wish to consider an Ordinary Power  
of Attorney if:

 • you’re going overseas for a period of time

 • you’re going into hospital or can’t manage your 
finances due to illness or disability, or

 • you’d like someone else to deal with a particular 
financial matter, for example, selling your property.

Lasting Power of Attorney 
A Lasting Power of Attorney (LPA) gives your attorney 
the legal authority to make decisions on your behalf if 
you lose mental capacity at some point in the future,  
or if you no longer want to make decisions for yourself.

When making decisions, your attorney must follow the 
Mental Capacity Act 2005. This means that the attorney:

 • must consider your best interests

 • must consider your past and present wishes

 • must take into account the views of anyone who  
you name or who is interested in your welfare 

 • cannot take advantage of you to benefit  
themselves, and

 • must keep all of your money separate from their own. 

There are two kinds of LPA, a Property and Financial 
Affairs LPA, and a Health and Welfare LPA.

Property and Financial Affairs LPA

This gives the attorney the authority to make decisions 
about your financial affairs. This can be used while you 
still have mental capacity or you can state that you only 
want it to come into force if you lose capacity.  
Your attorney can usually manage things such as:

 • paying bills

 • buying and selling property

 • signing cheques 

 • welfare benefits or tax credits

 • tax affairs

 • paying the mortgage, and

 • arranging repairs to property.

You can ask for a regular breakdown of your income  
and how much your attorneys have spent on your  
behalf. You can ask for this to be sent to your solicitor  
or a family member if you lose your mental capacity.

Health and Welfare LPA

This covers decisions about health care as well as 
personal welfare and can only be used if and when you 
lose mental capacity. An attorney can generally make 
decisions about things like:

 • where you should live

 • your medical care

 • who you should have contact with, and

 • your day-to-day care, including what you wear and 
what you eat.

You can restrict the types of decisions your attorney  
can make, or you can allow them to make all decisions 
on your behalf.

Sometimes it is useful to have both types of LPA in place, 
for example, if an attorney needs to make a decision on 
where you should live. It’s a welfare decision where to 
live, but a financial decision to pay for it.

How to set up a Lasting Power of Attorney

You can complete the forms online, get the forms  
from the Office of the Public Guardian or you can  
ask a solicitor to prepare one for you. 

The LPA has to be signed by a certificate provider who 
confirms that you understand it and haven’t been put 
under any pressure to sign it. They must be someone  
you know well or a professional person, such as a 
solicitor, doctor, or social worker. You and your attorney 
will also need someone to witness your signature. 

You may also name people who should be notified that 
you’re entering into an LPA. You will need to ensure that 
these people are notified. They can raise any concerns 
about your LPA before it’s registered.

All LPAs have to be registered with the Office of the 
Public Guardian before they can be used. This costs 
money, but you can apply for a reduction or an 
exemption if your earnings are low or you’re on  
certain benefits. 

Enduring Power of Attorney 
Enduring Powers of Attorney (EPAs) were replaced by 
Lasting Powers of Attorney in October 2007 but existing 
EPAs are still valid and cover decisions in relation to  
your property and financial affairs, like a property  
and financial affairs LPA. 
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However, an EPA can’t cover decisions in respect of your 
health and welfare. If you want someone to hold power 
of attorney over your personal welfare, you would need 
to take out a Health and Welfare LPA.

Your attorneys are under a duty to register your EPA with 
the Office of the Public Guardian if they have reason 
to believe that you are no longer capable of managing 
your own affairs. At that point, they won’t be authorised 
to act under the EPA until it has been registered. Once 
registered, you will no longer be able to cancel or change 
the document unless you demonstrate that you have 
mental capacity to do so.

Deputyship order
If you have lost the capacity to care for and make 
decisions for yourself, and you have no lasting  
(or enduring) power of attorney in place, then  
a Deputyship order may be made.

A Deputy is a person appointed by the Court of 
Protection to be legally responsible for you if you lack 
capacity to make decisions for yourself and there is  
no Power of Attorney. They will make decisions on your 
behalf. The central duty of your deputy will be to act  
in your best interests.

There are two types of deputy. A property and financial 
affairs deputy will do things like pay your bills (for 
example care home fees) or organise and receive your 
pension. A personal welfare deputy will make decisions 
about medical treatment and how you are looked after.

A deputy must be over 18 and is often a family member or 
friend, or possibly a solicitor, although anyone can apply to 
the Court of Protection to be appointed. Where there is no 
suitable choice, the court will appoint a public Deputy.

Deputies can be reimbursed reasonable and legitimate 
expenses, such as telephone calls, travel and postage. 
If these exceed £500, they may have to explain why. 
Deputies are not entitled to be paid unless the court 
order allows it.

Powers of Attorney in Scotland
There are different types and names for the Powers  
of Attorney in Scotland.

A General Power of Attorney (like an Ordinary Power  
of Attorney in England and Wales) is usually created  
for a set amount of time or for a specific issue, and  
only lasts as long as you have mental capacity.

A Continuing Power of Attorney allows the attorney to 
deal with money and/or property and continues if you 
lose mental capacity. Your attorneys can only act for 
you if it’s been registered with the Office of the Public 
Guardian (Scotland). It can be used while you still have 
mental capacity or you can state that you only want  
it to come into force if you lose capacity. 

A Welfare Power of Attorney allows the attorney to 
make decisions around health or personal welfare 
matters. Your attorney can only act for you if the Power 
of Attorney has been registered with the Office of the 
Public Guardian (Scotland), and you are no longer able  
to make these decisions yourself.

In Scotland, it is possible to combine a Continuing Power 
of Attorney and a Welfare Power of Attorney. This is 
sometimes referred to as a Combined Power of Attorney 
or a Continuing and Welfare Power of Attorney. 

If you do not have a Continuing and/or Welfare Power  
of Attorney and you are no longer able to make decisions 
for yourself, a Guardianship Order, similar to an English 
Deputyship Order, can be obtained from a Scottish court. 
It is also possible to get a one-off ‘intervention order’  
for a specific purpose.

Powers of Attorney in Northern Ireland
There are different types and names for the Powers  
of Attorney in Northern Ireland. 

Ordinary Powers of Attorney in Northern Ireland work 
in the same way as those in England and Wales, and in 
the same way as General Powers of Attorney in Scotland. 
Once again, they are only valid for as long as you have 
mental capacity.

An Enduring Power of Attorney in Northern Ireland is 
very similar to an EPA in England and Wales (and you 
can still make new ones). It allows you to appoint one or 
more attorneys to manage your property and financial 
affairs if you become unable to manage them yourself  
or lose the ability to communicate your wishes. 

Your attorney(s) can use their powers immediately after 
the EPA is signed - it only needs to be registered in the 
case of mental incapacity. You can, however, specify  
that the EPA is to be used only if you become unable  
to manage your affairs in the future.

If the attorney(s) believes you are, or are becoming, 
unable to manage your affairs they must register the 
EPA with the Office of Care and Protection. 

Under an EPA, your Attorney has no power to make 
health and personal welfare decisions for you. In 
Northern Ireland, it’s not possible to make a power of 
attorney to cover health and personal welfare decisions.

A Controllership is the equivalent of a Deputyship Order 
in England and Wales and a Guardianship Order in 
Scotland. It can be obtained from the Office of Care  
and Protection.
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How much does a Power of Attorney cost?
In England and Wales it currently costs £82 to register 
a Power of Attorney – it’s £83 in Scotland, and £151 in 
Northern Ireland. In England and Wales it’s £82 each  
for the Property and Financial Affairs LPA and the  
Health and Welfare LPA, so if you get both, that’s £164. 

If you earn less than £12,000 a year, you may be eligible 
for a fee reduction. And if you are on certain benefits you 
may be exempt from fees entirely. 

If you decide to use a solicitor you’ll also have to pay 
legal fees, but it’s possible to set one up on your own.

If you do not make a Power of Attorney and your 
relatives apply for a Deputyship Order or equivalent, the 
fees will be higher. For example, in England and Wales it 
costs from £400 to set up a Deputyship Order and there 
are ongoing fees too. Again, there are exemptions for 
those on low incomes or certain state benefits.

Who can certify copies of a Power of Attorney?
Your attorney will need to be able to prove that they 
are authorised to act on your behalf. In order to do 
this they will need to show the original or a copy of the 
Power of Attorney document. 

Most banks and other organisations will ask that 
a copy is certified on every page. The legislation 
sets out that a copy can be certified by a solicitor, 
stockbroker or a notary. It also allows you as the donor 
(provided you have mental capacity) to certify copies. 
Professionals can charge for this, so it can be useful to 
create a few certified copies yourself once your Power 
of Attorney is registered. 

Some organisations will also accept copies certified  
by others, such as accountants or financial advisers.

For registrations of Lasting Powers of Attorney since July 
2020, the Office of the Public Guardian provide a ‘View 
a Lasting Power of Attorney’ service. This provides an 
online summary of your Lasting Power of Attorney to 
any organisations that you authorise to view it. This may 
be used instead of the original or certified copy of the 
Lasting Power of Attorney.

This document is for guidance 
only and does not constitute 
advice (including financial  
or legal advice). Appropriate  
legal advice should be obtained 
to address specific queries  
you may have.

Where can I get further information?
More information is available on the  
websites below.

Office of the Public Guardian  
(England and Wales)  
gov.uk/government/organisations/office- 
of-the-public-guardian

Telephone: 0300 456 0300

Office of the the Public Guardian (Scotland) 

publicguardian-scotland.gov.uk 

Telephone: 01324 678398

Office of Care and Protection (Northern Ireland) 

nidirect.gov.uk/contacts/contacts-az/office-care-
and-protection

Telephone: 0300 200 7812

FOR MORE INFORMATION
Call: 01737 233297 
Lines are open Monday to Friday, 8.30am to 5.30pm 
Please note your call may be monitored and recorded and call charges may apply.

Email: support@wearejust.co.uk

Or visit our website for further information: wearejust.co.uk

Please contact us if you would like this document in an alternative format.

https://www.gov.uk/government/organisations/office-of-the-public-guardian
https://www.gov.uk/government/organisations/office-of-the-public-guardian
http://www.publicguardian-scotland.gov.uk/
http://nidirect.gov.uk/contacts/contacts-az/office-care-and-protection
http://nidirect.gov.uk/contacts/contacts-az/office-care-and-protection

